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In the matter of Clerk vs. OSU Divest (2015), defendant alleges they should be recognized as an issue to go on the ballot based on the following reasons:
Election Bylaws
I.B.5

The section outlines the elements necessary for a ballot initiative to appear on the ballot of the USG initiative, and references language that prescribes an “initial submission from the petitioner” and a final submission to the Panel.
I.B.1
          This section is titled “Petitions and Nominations” and outlines submission protocol for “All petitions to be submitted” 

I.B.1.c
        This section states: “Every page of the petition shall bear the name of the circulator, verifying that he or she identified the purpose of said petition and witnessed that all signatures placed upon it were made by eligible students to the best of his/her knowledge, for that page to be valid.” 
These bylaws make clear that section I.B.1. applies to initiative petitions. No language in this section differentiates initiative petitions from “All petitions to be submitted”. This includes OSU Divests’ petitions per the language. The section title “Petitions and Nominations” further confirms this. The subsection that addresses the result in question necessitates that for a page to be valid it has to bear the name of the circulator. 

Held: The Judicial Panel finds that the Defendants’ petition sheets that do not bear the name of the circulator are invalid. Subsequently, but not a direct consequence of the invalid signatures, the petitioned initiative will not appear on the ballot, seeing as the invalidity of the pages submitted does not leave a sufficient amount of signatures for the petition to appear on the ballot. Had an amount of sheets submitted without a circulator name still resulted in enough valid signatures, the issue would have appeared on the ballot. 
The Judicial Panel witnessed flaws within the Defendants arguments mainly pertaining to the allegation that the language in I.B.1.c did not include petitions. The Judicial Panel notes that other elements of the I.B section were adhered to by the petitioners and were acknowledged as valid qualifications for ballot appearance by the petitioners. The Panel struggled to find the provision deeming exemption for this subsection as a qualifier for ballot appearance, and note that the section title, “Petitions and Nomination”, provides ample clarification to what matters pertain to this section. In assessment of the bylaws, The Panel deemed any argument referencing candidate information and candidate bylaw violations as unsubstantiated, seeing as that information does not pertain to the question at hand.
The Judicial Panel does not feel that the subsequent result of submitted pages being illegitimate is grossly disproportionate to the error on part of the petitioners. There is a penalty for having no circulator name on the petitions. That penalty is invalidation of each individual page that does not bear a circulator name. That is the penalty that will be held.

The panel reached this decision based on I.B.1.c (“Every page of the petition shall bear the name of the circulator, verifying that he or she identified the purpose of said petition and witnessed that all signatures placed upon it were made by eligible students to the best of his/her knowledge, for that page to be valid.”) and that its inverse would be that the page would not to be valid if the page did not bear the name of the circulator which would deem the page unverified by the petitioner and would not give the panel a written assurance verifying that the petitioner identified the purpose of the petition and witnessed that all signatures placed upon it were made by eligible students to the best of his/her knowledge, per the language of the bylaw. This language and interpretation applies to all types and forms of petitions circulated during the elections process as we established previously.
Additionally, the Judicial Panel found the defense’s argument against the ability of a Clerk to act as Plaintiff, which was brought up in the hearing, is not substantiated. We are noting prior precedence of a Clerk bringing a case against a candidate. This precedent was set in the decision made in Clerk v. Celia Wright. The Judicial Panel is in charge of creating an equal and fair opportunity for all undergraduate students who desire to become an elected official or to deliver the ideals of the Undergraduate student body via majority-voted initiatives. Thus if a candidate is rumored or found to have violated any Election Bylaws or if the petitioners of a ballot initiative is found to have breached submission protocol of the Undergraduate Student Constitution, the clerk has at their discretion the ability to bring a case against that candidate or petitioner, especially due to the fact that the Elections Governance Board has fused with the Judicial Panel. The Judicial Panel is now the sole body charged with dealing with election matters. This argument is bolstered by the Constitution, which specifically states in III.C.1:

The Judicial Panel shall act as the oversight authority for the Undergraduate Student Government general elections. The Judicial Panel shall have the responsibility of ensuring the overall operation of fair, valid, and nondiscriminatory elections.
As such, the Judicial Panel rules that the submitted petition pages that do not include a circulator name are invalid. Seeing that the quantity of signatures remaining after the enforcement of the bylaw is less than the amount needed to appear on the ballot, the petitioned initiative will not appear on the ballot. Not coming to this conclusion would imply that non-adherence to the bylaws would warrant a result other than what is directly prescribed by the bylaws. The Panel notes that we encourage all forms of student participation in the USG elections process, but we also stress that adherence and attentiveness be given to the bylaws that are provided to all Undergraduate Students at The Ohio State University as this is the only way we can ensure a consistent and fair process. 
It is so ordered.
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