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In the matter of Prephan v. Koltak (II) (2008), Complainant alleges that Presidential candidate Peter Koltak’s campaign failed to file a ledger detailing campaign expenses, violating Article VII, Sec. E, subsec. 1a, which reads:

All candidates, candidate teams, and slates must maintain an online ledger.  This is a type I bylaw.  
Held:  The Judicial Panel finds the Defendant in violation of Article VII, Sec. E, Subsec. 1a for failure to file a timely ledger.  After due consideration, the Panel hereby imposes a fine of $5.00 and orders Defendant to maintain an updated ledger throughout the duration of this campaign.    
Complainant called EGB Director Alex Liber as a witness, and he testified that there were technological problems with the online ledger for all campaigns until Saturday, April 5, 2008.  After these problems were resolved, he notified all campaigns that they must file an online ledger in 48 hours.  Finally, he stated that Defendant had not submitted this ledger as of the morning of this hearing.  On cross-examination, Defendant acknowledged that Defendant had contacted him on Sunday to notify him of new technological changes, and he replied “Try again.”  
Complainant argues that Defendant failed to file a valid ledger before the Monday night deadline.  He contends that Defendant failed to contact Alex Liber or Tech Support on Monday indicating that the problem had not been resolved.  Moreover, Complainant urges the Panel to consider that all other campaigns filed ledgers to ensure fiscal scrutiny and transparency.  

Defendant argues that he was unable to file an online ledger due to technological difficulties.  Defendant alleges that he tried again to file a ledger on Monday night, after his hearing before this Panel concluded (Liber v. Koltak, 2008).  He offered an email as evidence that he contacted Nate Smith, the Senior Software Engineer for the Office of Student Affairs.  The timestamp on this email indicates that it was sent at approximately 2:00 this afternoon, and Defendant received a reply that the problem had been fixed an hour later.  The ledger was filed promptly thereafter.  
The Panel sympathizes with the technological difficulties Defendant encountered.  Nevertheless, the EGB Director is charged with maintaining fair and free elections, and the Panel defers to his administration of the EGB bylaws.  Because he told Defendant to “try again” on Sunday night, and he was never notified that the problem remained, Defendant was responsible for putting forth a reasonable effort to resolve the problem before the deadline elapsed.  The Panel finds that Defendant could have contacted Nate Smith or Alex Liber at some point on Monday, before his hearing, at least to secure documentation that he put forth a good faith effort to comply with the EGB bylaws.  Therefore, the Panel finds the imposition of a minimal fine for failure to be proactive in complying with a type I bylaw to be reasonable.  
It is so ordered.
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