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In the matter of Prephan v. Koltak (2008), Complainant alleges that Presidential candidate Peter Koltak’s campaign posted flyers in prohibited locations across campus, violating the Facilities Operations and Development Posting and Chalking Guidelines, which reads:

Posting flyers is limited ONLY to designated open posting boards and kiosks.  Posting is strictly PROHIBITED in or on the following:
[...]

doors

[...]
Some campus buildings such as [...] residence halls [...] may have more restrictive regulations on postings.  Contact the administrator in charge of each building for specific guidelines.

Because Complainant argues that Defendant violated these Guidelines, he also argues that Defendant violated Article VII, Sec. D, Subsec. 2d of the bylaws, which reads:  

All campaigning must follow guidelines set by Facilities Operations and Development Posting and Chalking Guidelines [...] This is a Type I bylaw.  
Held:  The Judicial Panel finds the Defendant in violation of Article VII, Sec. D, Subsec. 2d for flyering in prohibited locations.  After due consideration, the Panel hereby imposes a fine of $30.00 and orders Defendant to remove any remaining illegal flyers without delay.    

Defendant attended the hearing and plead no contest.  
Complainant presented photographic evidence of illegal flyers posted by the Koltak campaign, consisting of:  three in Independence Hall and one in Smith Hall.  Complainant argues that the alleged violations occurred in “high traffic areas” and placed other campaigns at significant advertising disadvantages.  Complainant acknowledges that the violations did not seem to be malicious or intentional.  
Defendant demonstrated to the Panel that he made a good faith effort to educate his volunteers about all relevant flyering guidelines.  He submitted a Microsoft Powerpoint demonstration that he presented to his volunteers before campaign season began, which contained these guidelines.  He also noted that his campaign contains a large number of volunteers, making it harder to maintain constant vigilance over their every action.  

The Panel finds that the violations were unintentional and without malice, so it is hesitant to impose maximum possible fines. Yet the violations did confer an advantage on Defendant’s campaign, and the Panel finds that they occurred in high traffic areas.  In reviewing the evidence presented, the Panel found that one of the illegal flyers corresponds to a violation cited in a previous case (Pennell v. Koltak, 2008).  A fine was assessed for that violation, so the Panel considers that matter closed.  Moreover, the Panel found insufficient evidence to conclude that the alleged violation in Smith Hall can be attributed to Defendant, because the flyer depicted in the evidence presented is crumpled and hastily posted.  Complainant acknowledged the tenuous evidence linking Defendant to this particular flyering violation. Therefore, the Panel finds a fine of $15.00/flyer for the two remaining illegal flyers to be both reasonable and deserved.
It is so ordered.
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