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In the matter of Parris v. Koltak (2008), Complainant alleges that Presidential candidate Peter Koltak violated Article VII, Sec. E, Subsec. 2a, which reads:  

No Presidential/Vice Presidential campaign shall be valued at more than $2000 total.  This is a type IV bylaw.

Held:  The Judicial Panel finds the Defendant in violation of Article VII, Sec. E, Subsec. 2a for running a campaign valued at more than $2000.  After due consideration, the Panel finds that the only appropriate penalty for this infraction is disqualification.
For simplicity, the Panel shall hereafter refer to the group of candidates comprising what was once titled “the Moving Students Forward Slate” as Moving Students Forward.  
Complainant argues that this Panel found in Han v. Moving Students Forward II (2008) that Moving Students Forward and the Koltak Campaign comprise a single, unified campaign.  Because the Campaign Value Reports of both Moving Students Forward and the Koltak Campaign total in excess of $2000, and because their “campaigns” constitute a single enterprise, then the total value of the Koltak Campaign exceeds the statutory limit.  

Defendant argues that this Panel specifically distinguished in Han v. Moving Students Forward II (2008) between the Koltak Campaign and the individual Senatorial campaigns of the members of Moving Students Forward.  Thus, the value of the expenses listed on Moving Students Forward’s Campaign Value Report should be applied to its members’ individual Senatorial Campaigns.  Moreover, Defendant argues that because this Panel found Moving Students Forward not to be a valid slate, then it is a non-entity, and its expenses cannot be assessed to any particular campaign.  Finally, Defendant reminds the Panel that it found in Han v. Koltak (2008) both that the Koltak Campaign only benefited from the “visibility” and “exposure” derived from the Moving Students Forward campaign shirts and website, and that the Panel refused to attach a value to this “visibility.” Thus, Defendant urged the Panel to attach no value to the Moving Students Forward shirts and website.  
Defendant filed a motion to dismiss this case prior to its being heard.  The Panel denied this request based on Defendant’s misinterpretation of key pieces of evidence, referenced below, and a desire to grant Complainant a chance to introduce his own evidence and meet his burden of proof.  

Complainant offered two primary pieces of evidence: First, he cited this Panel’s opinion in Han v. Moving Students Forward II (2008):
[...] the Panel finds that Moving Students Forward is not a valid slate and should enjoy no financial protections, penalties, or special considerations that slates are afforded.  Rather, the Panel finds that each member of Moving Students Forward is a member of his or her own Senatorial campaign, as well as a voluntary worker for the Koltak Campaign.

Complainant argued that this precedent requires the addition of all value attached to each Moving Students Forward member’s campaign be added to the Koltak Campaign’s Campaign Value Report.  Next, Complainant offered as evidence the Campaign Value Reports for both Moving Students Forward and the Koltak Campaign, which currently yield totals of $1,005.86 and $1,800.98 respectively.  Complainant then stipulated that an $82.00 Email Listserve Fee should be withdrawn from the Moving Students Forward Campaign Value Report, because it should only be assessed to the Koltak Campaign.  This brought the Moving Students Forward Campaign Value Report to a total value of $923.86.  Thus, Complainant alleged that the Koltak Campaign should be valued at $2,724.84.  
Defendant quoted the same section of this Panel’s opinion in Han v. Moving Students Forward II (2008).  Defendant contended that the distinction between each member’s “Senatorial Campaign” and his or her “voluntary” work on the Koltak Campaign leads to the conclusion that any Moving Students Forward expenses be applied only to those “Senatorial” Campaigns.  For support, Defendant contended that expenses paid on behalf of Moving Students Forward benefited and were intended to benefit these Senatorial Campaigns.  Defendant also cited this Panel’s opinion in Han v. Koltak (2008):
The Panel concludes that “visibility,” an intangible entity, cannot be “donated or purchased.”  Though it does find that sufficient evidence was presented to conclude that the Moving Students Forward Campaign and Koltak Campaign purposefully acted together to gain a competitive advantage through a larger quantity of advertisements, the Panel cannot attribute a value to this “visibility,” nor can it conclude that Article VII, Sec. H, Subsec. 2b requires the intangible “exposure” gained from similar websites and t-shirts to be listed on their respective Campaign Value Reports.

Defendant argued that this precedent establishes the Panel’s prior belief that it cannot attribute a value to “visibility,” or to shirts and websites that contributed it.  Thus, the value of any Moving Students Forward shirts and websites are not required to be included on the Koltak Campaign’s Campaign Value Report.  Omitting these values, but including all other expenses paid for by Moving Students Forward, would result in the Koltak Campaign being under its $2000 spending limit.  Finally, Defendant argued that Article VII, Section B, Subsec. 1 reads:
Violating these bylaws carries a penalty.  All penalties are counted as part of a campaign’s value and must be reported on Campaign Value Report.  These penalties will represent the value of the advantage a candidate, candidate team, or slate has gained through bylaw violation.
Defendant added that because this Panel found in Han v. Koltak (2008) that no value could be assessed to the “visibility” advantage donated to the Koltak Campaign, then even if Defendant violated a bylaw, he did not receive a tangible advantage and should not receive maximum penalty.  
Defendant challenged the admissibility of the $100 fine listed on Moving Students Forward’s Campaign Value Report.  He noted that it was assessed in Prephan v. Christobek (2008), which was being appealed simultaneously with the hearing in this case.  The Panel found that its ruling was upheld in that appeal, so it dismissed Defendant’s challenge of that fine.  Because Article VII, Section D, subsec. 2g reads:
A candidate team, candidate, and slate are responsible for the actions of any and all campaign members, 
Moving Students Forward was responsible for listing on its Campaign Value Report any fines the Defendant in that case incurred.  
The Panel finds that Defendant has misinterpreted its ruling in Han v. Moving Students Forward II (2008).  Defendant insists that Moving Students Forward was a valid slate until it was “dissolved” by the Panel on April 10.  Therefore, Defendant argues, Moving Students Forward’s expenses must now be attributed to a non-entity and cannot be added to the value of any campaign.  Yet the Panel never ruled in Han v. Moving Students Forward II (2008) that Moving Students Forward was once a valid slate.  Instead, the Panel merely stated:

The Judicial Panel finds that Moving Students Forward and the Koltak Campaign comprise a single campaign.
The Panel adopted the Han Test, which demonstrated that Moving Students Forward and Defendant share “unified administration,” “unified programming,” and “unified branding,” and, therefore, that they comprise one campaign.  Moving Students Forward and Defendant did not begin to share these criteria on April 10th.  Rather, they ran afoul of the Han Test from inception.  As the Panel found in Liber v. Usmani (2008):

The Panel concludes that the Kickoff event was a joint event, shared by both the Koltak campaign and the Moving Students Forward slate.  The Panel employs a “reasonable person standard” in adjudicating decisions.  It finds that a reasonable person would see two campaigns distributing nearly identical shirts, sharing donated pizza, and kicking off Election Season in the same privately organized room at the same time, as a joint event.  
The Panel found that the kickoff event was “joint” in nature, indicating “unified programming.”  Because the event was hosted by the same people, with the same “branding message,” at the same time and place, the Panel finds it unreasonable to believe that Moving Students Forward and Defendant remained separate entities until its ruling in Han v. Moving Students Forward II (2008).  Rather, as it concluded in that case, the Panel wishes to emphasize that Moving Students Forward and Defendant always did and now do comprise a single campaign.  
Defendant insists, however, that even if the value of Moving Students Forward were added to a campaign, this Panel’s distinction between the Koltak Campaign and the 17 Senatorial campaigns comprising Moving Students Forward necessitates the attribution of the “former” slate’s expenses to those Senatorial campaigns – not to that of Defendant.  Once again, the Panel finds that Defendant has failed to account for its conclusion that Moving Students Forward and Defendant comprise a single campaign.  In essence, any actions undertaken by Moving Students Forward were undertaken by Defendant.  Similarly, Defendant is responsible for any items purchased by or donated to the Moving Students Forward campaign.  This relationship does not exist because Moving Students Forward was later assimilated into the Koltak Campaign.  Rather, Moving Students Forward was and is an extension of the Koltak Campaign.
The Panel wishes to be very clear on this matter:  Members of Moving Students Forward were and are members of both their own campaigns and the Peter and Amanda Campaign.  This means that “Moving Students Forward” is merely a label attributed to an extension of the Koltak Campaign, as well as to an extension of each Senatorial campaign united under the Moving Students Forward umbrella.  Because Article VII, Section D, Subsec. 2g reads:

A candidate team, candidate, and slate are responsible for the actions of any and all campaign members,

Both the Koltak Campaign and those Senatorial campaigns are responsible for the actions of, items donated to, and goods purchased by Moving Students Forward.  

The Panel recognizes that the relationship between Moving Students Forward, the Senatorial campaigns that comprise it, and Defendant’s campaign is difficult to conceptualize.  The Panel finds that this difficulty stems from the actions of a group of Senators who acted like and were long believed to be both a valid slate and members of Defendant’s campaign.  The dual role served by Moving Students Forward stems from the dual actions and goals of its members.  The Panel uses a “reasonable person standard” for adjudicating disputes, and it finds that a reasonable person would come to the same conclusion.  Any mention of Moving Students Forward was and was intended to be a reference both to the Senators that comprise it and the Koltak Campaign.  Moving Students Forward campaign shirts, websites, and other “branding” were intended to be such a reference, as this Panel found in Han v. Koltak (2008):

[The Panel] does find that sufficient evidence was presented to conclude that the Moving Students Forward Campaign and Koltak campaign purposefully acted together to gain a competitive advantage through a larger quantity of advertisements [...].  

Nevertheless, Defendant argues that this Panel found in Han v. Koltak (2008) that any advantage gained from Moving Students Forward advertisements is limited solely to the “visibility” donated to Defendant’s campaign.  Because the Panel assessed no value to that “visibility,” he argues, it should not attach the value of any Moving Students Forward shirts and websites to his campaign.  Yet the Panel never stated that the only value that could be attributed to the shirts and website was the value of their visibility.  In fact, the Panel concluded the opposite in Liber v. Koltak (2008), when it ruled that all items donated or purchased by a campaign must be listed on Campaign Value Reports, regardless of whom they benefit, their specific campaign-related purpose, or their impact.  
The Panel considered only the value of “visibility” in Han v. Koltak (2008) because the Complainant in that case told the Panel specifically and repeatedly that he was only seeking the addition of the value of donated “visibility” to Defendant’s Campaign Value Report.  Had he argued that the value of Moving Students Forward shirts and websites themselves be added to the Defendant’s Campaign, the Panel may have ruled differently.  The Panel finds it unreasonable to agree with Defendant that the value of any shirt is $0.00 – especially shirts that are valued at $700.00 on Moving Students Forward’s Campaign Value Report.  Because the Panel has ruled that Moving Students Forward and Defendant’s campaigns comprise a single campaign, and because Lauren Frobose (the Treasurer of Defendant’s Campaign) composed Moving Students Forward’s Campaign Value Report, the Panel finds that Defendant has already included a value of $700.00 for the shirts and $10.19 for the web registration on an extension of his own Report.  
In attaching a value to Defendant’s campaign, the Panel finds it helpful to consider the definition of a Campaign Value Report:

“Campaign Value Report” is defined as a detailed report of all transactions and penalties of a campaign.  This document includes all items purchased and donated as well as a photocopy of all receipts.
Because Moving Students Forward and Defendant’s campaign are one, the value of all transactions reported on their Campaign Value Reports must be included by the Koltak Campaign.  Combining these values lifts Defendant’s campaign far above the statutory $2000 spending limit.  
The Panel understands that the administration of fair elections requires a rigid and enforceable spending limit.  When a candidate violates such a limit, he or she enjoys a number of advertising, networking, administrative, and financial advantages unavailable to his or her opposition.  Moreover, the Panel concludes that Defendant’s campaign exceeded the limit by a significant and altogether unacceptable amount that gave him enormous advantages over his competitors.  Thus, the Panel concludes that the only appropriate penalty in this case is disqualification.   
It is so ordered.
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