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In the matter of EGB Director v. Micah Kamrass (2010), Complainant alleges that a member of the Micah Kamrass presidential campaign sent out an e-mail in violation of Article VI, Section D, Subsection 2.c, which reads:
Candidates, teams and slates may not solicit for votes or campaign before campaign season begins. This is a type III bylaw. 

The e-mail in question, signed by a member of the team “Micah and Brad for USG: We Are All Buckeyes,” was sent to the student leader of Off the Lake Productions.  In the e-mail, the author explains that Micah and Brad will be running for USG President and Vice President, respectively, and that they “would love to meet with your organization to discuss collaboration and support.”  It notes that “[it] is our intention to expand outreach to students in unprecedented ways and we want your organization to be part of the dialogue.”  Finally, it gives the date and duration of campaign season, and requests that Micah and Brad or a member of their campaign can “speak with your organization and hear what USG can do to better serve you and to let you know more about our campaign.”  Complainant alleges that the e-mail in question amounts to early campaigning as prohibited by Article VI, Section D, Subsection 2.c. of the USG Bylaws, as it was sent sometime before March 7, 2010, when the violation was filed, and campaigning season for 2010 does not officially begin until 8:00PM on Sunday, April 4.

Complainant argues that the e-mail violates the aforementioned bylaw in various ways.  He notes that it requests collaboration from an entire and official Ohio State group, rather than simply individuals one might amass for a campaign team.  He also argues that the e-mail attempted to influence student votes, the very definition of “campaigning” as defined in the USG Bylaws.
  It does so, according to Complainant, by explaining aspects of the Defendant’s presidential platform (e.g. “[expanding] outreach to students in unprecedented ways”).  Here, Complainant cites EGB Director v. Douglass Hochberg (2009), which held a presidential candidate in violation of the same bylaw after his name became attached to a Facebook group about a policy issue.  The Panel then decided that “a reasonable person may be persuaded to vote for said Defendant based on his connection with the policy.”
  Complainant contends that a reasonable person would be persuaded to vote for the Defendant in the instant case after learning of his intentions through the e-mail.
Furthermore, Complainant distinguished Defendant’s activities from the pursuit of campaign assistance, which is permitted prior to the official start of campaigning.
  Complainant also distinguishes this action from seeking “endorsement,” which is not included in the definition of “campaigning” that is prohibited prior to April 4.
  Again, Complainant makes this distinction on the basis that the description of the Defendant’s intentions could possibly influence votes in their favor.  Complainant also notes the presence of the EGB disclaimer that is required to be attached to all campaign e-mails during election season, suggesting that this further displays Defendant’s association of this e-mail with actual campaigning.
Conversely, Defendant argues that the e-mail was solely soliciting “collaboration and support” for his campaign, and not votes.  The e-mail’s purpose, according to the Defendant, was to request a meeting with the organization during election season for collaboration in campaigning, as permitted by the bylaws.  Defendant points to the Elections Glossary definitions of “campaigning” and “endorsement” and highlights their mutual exclusivity.
  Defendant emphasizes that the e-mail was not outlining a platform, and that the stated intention to improve outreach is related to expanding USG’s influence as an institution generally, rather than to their campaign specifically.  Finally, Defendant clarifies that he and his team chose to add the EGB disclaimer to all of their correspondence as simply a matter of pragmatic caution.
Held: The Judicial Panel finds the Defendant not in violation of Article VI, Section D, Subsection 2.c.
First, we would like to address a procedural issue that was raised in this case regarding the proper use of precedent in trial.  Complainant’s citation of EGB Director v. Douglass Hochberg (2009) was questioned by Defendant because it was not included in Complainant’s brief as submitted to the Panel and distributed to the parties as specified in the Standing Rules of the Judicial Panel.
  In this instance, the Judicial Panel finds that the referenced precedent was only one small piece in the complainant’s argument, and therefore may be quoted at trial, as it is somewhat peripheral.  However, if precedent is ever used by a complainant as the foundation of his or her main, overarching argument, it must accordingly be part of (and, preferably, explained) in his or her brief.  Additionally, if a defendant wants to cite similarly essential precedent in trial, he or she is not required to submit a brief, but must present the precedent in the “evidence” stage of the hearing so that it may be appropriately examined by the complainant and Panel.

Regardless of this distinction, we find the situation in this case in such a way that mandates an opposite result from EGB v. Hochberg.
Defendant also attempted to cite a case from 2007 in his argument before the Panel.  Because precedent was not a tool used by the Judicial Panel prior to the creation of the Standing Rules after the 2008 elections, and because there is no record available for either the Complainant or the Panel of cases prior to 2009, we cannot accept reference to cases before this time.

We, like the bylaws, find it reasonable for campaign teams to initiate collaboration with student groups before campaigning actually begins in the interest of planning ahead.  Because the e-mail in question specifically denotes Defendant’s interest in “collaboration and support,” we are inclined to believe that Defendant’s actions fall under the 2.c.i exception permitting solicitation of assistance in campaigning.  The stated interest in “expanding outreach” is too ambiguous to be considered an actual platform.  In addition, we find it unlikely that any individual or group would be willing to provide assistance to a campaign team without first knowing at least a few of the candidates’ core tenets, so we find it reasonable that, even if a more concrete platform were articulated, as long as the purpose was strictly to encourage collaboration, it would be acceptable.
The Panel does find the end of the e-mail somewhat questionable:

I was wondering if Off the Lake Productions meets during those two week [sic], and if Micah and Brad, or a member of our campaign can come and speak with your organization and hear what USG can do to better serve you and to let you know more about our campaign.

We’d love to help explore opportunities with Off the Lake Productions and USG.
While we feel that this errs on the “collaboration” end of the continuum rather than the “campaigning” side, we also feel that it flirts with the distinction in a way that we would like to discourage in the future.  Candidates should be clearer about their intentions in pre-campaign season communications with student groups.  However, this particular communication does not violate any bylaws.  Defendant alternatively offered that his actions could potentially be categorized as seeking “endorsement.”  We do not find it appropriate or necessary to categorize them as such, but obviously, had they fallen under this banner, they would have been perfectly acceptable, as dictated by the Elections Glossary.
In closing, as the Judicial Panel does not find Defendant Micah Kamrass in violation of the aforementioned bylaw, no fine is assessed to his campaign.

It is so ordered.
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� “Campaigning” is defined as any action whose purpose is to persuade anyone to vote a certain way in the upcoming Undergraduate Student Government elections. Campaigning specifically does not include the actions of endorsement, defined elsewhere in this glossary. Organizational Bylaws of the Undergraduate Student Government of The Ohio State University, Article VI, Elections Glossary, p. 16.


� EGB Director v. Douglass Hochberg (2009) at 4.


�“Candidates, candidate teams, and slates may solicit for assistance in campaigning from individuals at any time.” Organizational Bylaws of the Undergraduate Student Government of The Ohio State University, Article VI, Section D, Subsection 2.c.i.





� “Endorsement” is defined as a written or oral declaration of formal support for a candidate, candidate team, slate, initiative, or referenda by any group or individual. Organizational Bylaws of the Undergraduate Student Government of The Ohio State University, Article VI, Elections Glossary, p. 16.





� Id.


� Standing Rules of the Judicial Branch, Section VII, Subsection i.a.6, at 4.





