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In the matter of Dunleavy v. Koltak (2008), Complainant alleges that Presidential candidate Peter Koltak advertised on the Oval without proper approval.  Because Complainant argues that the Student Code of Conduct forbids such action, he argues that Defendant violated Article VII, Sec. D, Subsec. 2d of the bylaws, which reads:  

All campaigning must follow guidelines set by Facilities Operations and Development Posting and Chalking Guidelines, Residence Life, Student Code of Conduct, City of Columbus, State of Ohio, and Federal Law.  This is a Type I bylaw.  
Held:  The Judicial Panel finds that it does not have proper jurisdiction to hear this case.      

Complainant argues that the Code of Student Conduct applies to USG elections:
The code [...] applies to the off-campus conduct of students and registered student organizations in direct connection with:

[...]

Any activity sponsored, conducted, or authorized by the university or by registered student organizations.  

Complainant also argues that the Code of Student Conduct prohibits “Theft, or unauthorized use or possession of university property or services, or the property of others,” “Unauthorized entrance to or presence in or on university premises,” and “Violation of other published university regulations, policies, or rules, or violations of federal, state, or local law.”  Complainant argues that Defendant violated these three provisions by campaigning on the Oval without proper approval.  
Defendant argues that the Code of Student Conduct provides explicit procedures for determining whether a violation of it has occurred.  Because other bodies – not the Panel – have jurisdiction over the Code of Student Conduct, the Panel cannot hear this case.  

The Panel finds that it must await a university ruling on any alleged violations of the Code of Student Conduct before it can determine whether a violation of Article VII, Sec. D, Subsec. 2d of the bylaws has occurred.  The Code of Student Conduct provides for hearings on this matter:
Person(s) witnessing or experiencing what they believe to be a possible code violation should provide an authorized university official with the information.  [...]  Information and/or complaints about possible non-residence hall related code violations should be provided to the director of student judicial affairs, or the chief judicial officer for the regional campuses.
Moreover, the Undergraduate Student Government Constitution states that:

The USGJP shall serve as the organization’s judicial branch, with original jurisdiction over all alleged violations of Constitution and rules extending thereof [...].  

Presumably, this provision grants the Panel jurisdiction over the Constitution, bylaws, and other standing rules, but it does not grant jurisdiction over other governing documents like the Code of Student Conduct, state and federal law, etc.  

Because the Panel is not the proper body to adjudicate disputes over Student Conduct violations, Complainant cannot meet his burden of proof in this case without a university ruling that such a violation has occurred.

The Panel understands that this ruling has a number of unfortunate consequences for this election and the interpretation of existent bylaws.  Under the Panel’s interpretation, a candidate could violate federal, state, and/or municipal law without being disqualified from USG elections.  Nevertheless, the Panel cannot rely solely upon the “spirit” of the bylaws to adjudicate disputes.  Rather, it must rely upon statutory text for guidance, and the textual evidence here is clear.  The Panel urges the Senate to address this matter to prevent similar problems in the future.  Finally, it expresses its sincere hope that a proper and speedy university ruling can be made as to whether Defendant violated the Code of Student Conduct.  The Panel would welcome such a ruling by reevaluating Complainant’s charge with due haste.  
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